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आदेश /O R D E R 
 
PER V. DURGA RAO, JUDICIAL MEMBER:   
 

This appeal filed by the assessee is directed against the order of 

the ld. Commissioner of Income Tax (Appeals) 5, Chennai dated 

28.06.2018 relevant to the assessment year 2011-12.  

 
2.  Brief facts of the case are that the assessee has filed his return 

of income for the assessment year 2011-12 on 31.10.2011 admitting 

an income of ₹.11,80,010/-. After following due procedure, the 

Assessing Officer has completed the assessment order under section 
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143(3) of the Act by assessing total income of the assessee at 

₹.36,25,440/- after making various additions. On appeal, the ld. CIT(A) 

dismissed the appeal of the assessee on the ground of limitation of 4 

years and 192 days delay in filing the appeal before the ld. CIT(A). 

 
3.  On being aggrieved, the assessee is in appeal before the 

Tribunal.  

 
4. When the appeal was taken up for hearing, none appeared on 

behalf of the assessee despite issue of notice of hearing and since the 

hearing of the appeal is getting adjourned since 07.03.2019 onwards, 

we proceed to decide the appeal on merits after hearing the ld. DR. 

 
5.  We have heard the ld. DR, perused the materials available on 

record and gone through the orders of authorities below. In this case, 

against the assessment order, the appeal filed before the ld. CIT(A) by 

the assessee was delayed by 4 years and 192 days in filing the appeal. 

In Form No. 35, the assessee has explained the reasons for the delay 

in filing the appeal before the ld. CIT(A). Since the assessee has not 

filed any evidence in support of medical treatment, the ld. CIT(A) has 

not condoned the delay and admitted the appeal for adjudication. We 
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find that the assessee is required to file petition for condonation of 

delay in support of an affidavit explaining the cause for the delay with 

evidence and the same was not done in this case. To meet the ends of 

natural justice, we are of the opinion that the assessee shall be given 

an opportunity to file delay condonation petition in support of an 

affidavit with evidences before the ld. CIT(A). Accordingly, we remit the 

matter back to the file of the ld. CIT(A) to consider the delay 

condonation petition as may be filed by the assessee and adjudicate 

the issues on merits in accordance with law after affording opportunity 

of being heard to the assessee.    

  
6. In the result, the appeal filed by the assessee is allowed for 

statistical purposes. 

 
Order pronounced on 30th March, 2022 at Chennai. 

  
Sd/- Sd/- 
(G. MANJUNATHA) 
ACCOUNTANT MEMBER 

(V. DURGA RAO) 
JUDICIAL MEMBER 

 
Chennai, Dated, 30.03.2022 
 
Vm/- 
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